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" Deaar Mr. Downen:

subsaction 113*3(c) ;
(Ili. R '

opinien that the county beoard does not
. havnlthe right TU make the final determination of fees. The )
State's Attofaoy may, however, contest a verified statement of
services filed pursusnt to subsection 113-3(c).

Subsection 113-3(e) of the Code of Criminal Procedure

of 1963 provides as follows:
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"(c) Upon the filing with the court of a verified
statement of services rendered the court shall order
the county treasurer of the county of trial to pa
counsel other than the Public Defender & reasonsble
fea., In counties with a gopulation of not mora than
2,000,000, the court shall consider all relevant eir-
cumstances, including dut not limited to the time
spent while court is 4in session, other tima spent in
representing the defendant, and expenses reasonably
incurred by counsel, In counties with a population
greater than 2,000,000, the court shall order the
county treasurer of the county of trial to pay counsel
other than the Public Defender a reasonable fee atated
in the order and based upon a rate of compensation
of not more than $30 for each hour spent while court
i1s in session and not more than $20 for each hour
otherwisa spent representing a defendant, and such
compensation shall not exceed $150 for each defandant
raprasentad in misdemeanor cases and $1000 in falony
cases, in addition to expenses ressonably incurved
as hereinafter in this Section provided, except that,
in extraordinary circumstances, payment in excess of
the limits herein stated may be made if the trial :
court certifies that such payment is necessary to
provide fair compensation for protracted renresenta-
tion. A trial court may entertain the filing of this
verified statement before the termination of the cause,
and may order the provieional payment of sums during
the pendency of the cause.”

It 48 clear from the lenguage of the provision that the deter-
mination of the fees to ba allowed an appointed attorney, is

& judieial funetion. (People v. Sanders (1974), 58 I1l, 2d
196, 201; People v. Atkinson (1977), 50 Ill. App. 3d 860,
869.) The intent of the General Assembly to give the court,

and not the county board, the power of €final determination
of fees is further supported by section 1 of "AN ACT to require
countles to appropriate for the payment of costs, expenses

and lepal services for indigent defendants in felony cases's
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(111, Rev. Stat. 1979, ch. 34, par. 5609) which provides:

"It shall be the duty of thae county board
in counties containing fewer than 500,000 in-
habitants to appropriate a sufficient sum for
the purpose of paying for the legal services
necessarily rendered for the defense of indigent
peraons in felony cases, and for costs, expenses
and lagal services necessary in the prosecution
of an apgeal when the sentence is death, which is
to be paid upon the ordars of a court of competent
Jurisdiction. It shall likewise be the duty of
the county board in counties containing fewer
than 500,000 inhabitants to appropriste a suf-
ficient sum for the payment of out of pocket
expenses necessarily incurred by approinted counsel
in the prosecution of an appeal on dehalf of an
indigent incarcerated defendant in falony cases.
In such cases payment shall be made upon the order
of the reviewing court.”

Your second quastion is whether the State's Attorney
has tha right ro contest the verified statement of services.
rendered filed by an attorney appointed to defend an indigent.
An sttorney appointed to defend an indigont is authorized
by subsection 113-3(c) to file a verified statement of services
rendered, With this statement the attoéney may include
exhibite supporting his cleim for feess, (People ex rel. Conn
v. Randolph (1966), 35 Ill. 2¢ 24, 28,) The State's Attorney

can file a motion in opposition to the defense attorney's

statement of sexrvices and present evidence showing the amount
of work actually performed by the defense attorney. A(gggglg
v. Har€linger (1977), 45 I1l. App. 3d 479.) The State's
Attorney ray also file an appeal from an order for payment
of fees. People v, Zuniga (1964), 31 111, 24 429, U.8.
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cert, denied, 380 U.S, 977.
Therefore, it is my opinion that a State's Attorney -

may contest a verified statement of services rendered filed
pursuant to subsaction 113-3(c) of the Code of Criminal
Procedure of 1963. |

| Very truly yours,

TZL

ERERAL




